Changi ng enpl oynent rel ations:

An international perspective on industrial
relati ons and hunman resources in Australi a,
i ncluding the 1998 docks dispute

by

G eg J Banber and Russell D Lansbury

G eg J Banber, Professor and Director, G aduate School of Mnagement, Giffith
University, Brisbane, Queensland 4111, Australia, Tel: Tel: (+61 7 ) 3875
6497,

Fax: (+61 7) 3875 3900, Email: <g.banber @sm gu. edu. au>

and

Russel | D Lansbury, Professor and Head, Departnent of |ndustrial Relations,
University of Sydney, NSW 2006, Australia, Tel: (+61 2) 9351 3119, Fax: (+61 2)
9351 4729,

Emai | : <r.lansbury@con. usyd. edu. au>



Abst r act
Thi s paper reviews the dramatic changes in enploynent relations in Australia in

the context of increasing globalisation since the 1980s. It anal yses the noves
fromcentralised industrial relations (IR awardsOtowards nore decentralised
enterprise bargaining. It also discusses the recent major industrial dispute on

the Australian docks, which included international as well as nationa
i mplications.

IR reformhas renained a key itemon the agenda of the Australian Labor Party
(ALP) and the conservative Liberal-National Party Coalition federal governnents
in Australia since the early 1980s. GCovernnents from both perspectives have
procl ai med the need to achieve greater |abour market flexibility but have

di ffered over the nmeans by which this should be achieved.

The past decade of institutional reformin Australian IR has been a 'drama in
four acts' as the central role of the Australian Industrial Relations Conm ssion
(AIRC), which was strengthened during a brief period of 'centralism (1983-86),
was di spl aced by a period of 'nmanaged decentralism (1987-90), followed by
"coordinated flexibility' (1991-96), and the current phase of 'fragnented
flexibility' (since 1997). During this tinme, the roles of the AIRC and state
equi val ents have been consi derably di mnished. Enployers have generally
supported such refornms, however, union |eaders and others have opposed noves to
underni ne the collective basis of |abour-nmanagenent rel ations, on the basis that
the kinds of flexibility being introduced | eave many workers unprotected and in
a weaker bargai ning position with enployers.

The post-1983 ALP governnent established an Accord (an agreenent on wages and
other matters) between the ALP and the Australian Council of Trade Unions
(ACTU). During this period, the ALP governnent argued that the breakdown of the
central i sed wage system under the previous conservative coalition governnent
(1975-83) had exacerbated wage and price inflation. It held that a centralised
IR systemfacilitated the enforcenment of inconmes policies and thereby hel ped to
contain |evels of unenploynent and inflation. However, follow ng nacroecononi c
problenms in the nid-1980s, the Hawke ALP governnent abandoned its centralised
approach and adopted a policy of nanaged decentralism The AIRC retained an

i mportant role setting the framework for enterprise bargai ni ng between uni ons
and enployers. |n 1988 the Al RC encouraged the parties to reach agreenents on
the introduction of multiskilling and a reduction of demarcation barriers. This
peri od ushered in nore | abour market flexibility while retaining the broad

i nstitutional framework.

Al though the AIRC s role was strengthened during the early years (1983-86) of

t he Hawke ALP governnent, its powers were eroded under the Keating ALP
governnent (1993-96) and have been consi derably di m ni shed since the Howard
Coal i tion government was elected in 1996. Critics argue that the Al RC and ot her
traditional IR institutions are anachronistic and have failed to keep up with

i ncreasing conpetition and changes in the nature of work, which require a nore
deregul ated environnent. Ohers, however, regard the dimnution of the AIRC s
powers as undermning the role of the independent third party between | abour and
capital. Froman international perspective, one of the nost interesting aspects
of Australian IR has been the recent transition froma centralised system based
on conpul sory arbitration, to a nore decentralised approach of bargaining at the
enterprise |evel

The seeds of co-ordinated flexibility were sown in early 1990 anmi d conti nui ng
econom ¢ uncertainty and a canpai gn by conservative opposition parties for

ent erpri se-based bargai ning. The governnment, enployers and unions argued before
the AIRC that 'enterprise bargaining" should beconme the nmain process for

achi eving wage increases. Wile initially hesitant, the AIRC endorsed a nore
decentral i sed approach in Cctober 1991. Under pressure from enployers, the
government introduced further |egal amendnents that w dened opportunities for



enpl oyers to opt out of the traditional award system However, the AIRC
continued to administer a national 'safety net' of m ni numwages and conditions
for | ow paid workers by updating awards and conditions. |n 1993, the ALP
governnent introduced further legal reforms to pronote enterprise bargaining.
These facilitated enpl oyers maki ng agreenents with their enpl oyees w thout

i nvol ving unions. Hence, the period from 1991 to 1996 was one of transition
towards nore individualised forms of IR

The el ection of the coalition government in 1996 signalled the introduction of
fragnmented flexibility and sought to nove the Australian IR system further

towards a nore fragnmented and flexible system of individual bargaining. It
encour aged enployers to enter into either a non-union agreenent or an individua
contract with their enpl oyees. However, collective '"awards' still renmain the

nost i nmportant neans by which enploynent matters are regulated in Australia,
with many enployers proving reluctant to nove too far away from awards and
col l ective agreenents.

O her changes affecting the centralised systemof IR include the dramatic growth
i n non-standard enpl oynment in Australia during the past decade (i.e. jobs that
deviate in sonme way fromthe nodel of continuing, full-tinme waged work). The
proportion of the Australian workforce enployed on a full-tinme basis has been in
decline since the 1980s across all industries and Australia has one of the

hi ghest | evels of tenporary enploynment in the CECD. The erosion of IR
institutions is likely to exacerbate the trend towards nore precarious fornms of
enpl oynent .

Labour market reformitself does not yet appear to have achi eved the significant
i ncreases in productivity which many of its proponents had forecast. Mny of

t he changes to working tinme and organi sati onal restructuring, however, have been
initiated by managenent w thout consultation or negotiation with the workforce
or their unions. As a result, there has been a nove towards a | ower degree of
trust between workers and nanagenent. Recent enterprise agreenents reveal few
exanpl es of innovative provisions designed to achi eve hi gher productivity

t hrough col | aborative approaches to change. The challenge for managers,
therefore, is to find ways to encourage enpl oyees to cooperate with a system
that has failed to deliver inprovenents in the quality of worklife. For
governnments, the challenge is to develop a policy framework that will achieve
efficiency and equity for the workforce and enpl oyers.

After the election of the conservative federal government in 1996, the first
maj or di spute was on the docks. Wth governnent support, the enployer, Patrick
attenpted to break the union | abour nonopoly on the waterfront. It wthdrew
financial support fromits subsidiary Iabour hire conpanies and laid-off its
1400 dockworkers. The federal ALP opposition supported the dockworkers and hel d
that Patrick was trying to smash uni on power and generate an issue to help the
conservative government win the inpending federal election. A feature of this
di spute has been the greater use of the courts then has usually been the case
hitherto. This may in part reflect the long history of conpul sory arbitration
in Australia and the parties' |ack of experience in settling disputes

aut ononousl y.



I nt roduction

Industrial relations (IR reformhas remained a key itemon the agenda of the
Labor and Liberal -National Party Conservative Coalition federal governnents of
Australia since the md-1980s. These governnents have each proclaimed the need
to achieve greater |abour market flexibility but have differed over the neans by
whi ch this should be achieved. Central to the debates has been the role of the
Australian Industrial Relations Conmission (AIRC). |Its predecessor began as an
i ndependent tribunal at the beginning of the twentieth century and has been
responsi bl e, under the Australian constitution, for the prevention and
settlenent of industrial disputes that extend beyond the borders of a single
state.

Al though the AIRC s role was strengthened during the early years (1983-86) of

t he Hawke Labor governnent, its powers were eroded under the Keating Labor
governnent (1993-96) and have been consi derably di m ni shed since the Howard
Coalition government was elected in 1996. Thus the past decade of institutiona
reformin Australian IR has witnessed a 'drana in four acts' as the long

est abl i shed system of centralised wage determni nation, through the AIRC, has been
di spl aced by a period of 'nmanaged decentralism (1987-90), followed by
"coordinated flexibility' (1991-96), and the current phase of 'fragnented
flexibility' (after 1996). During this tinme, the roles of the AIRC and state
tri bunal s have been consi derably dinm ni shed.

Enpl oyers have generally supported refornms but sone have argued that the reforns
of governnents, at the federal level, have not gone far enough in dismantling
the old system Union |eaders and others have opposed reforms which have
underni ned the coll ective basis of |abour-managenent rel ati ons and pronot ed

i ndi vi dual i sation of the enploynent relationship. The kinds of flexibility

whi ch are being introduced by the nost recent reforns, it is argued, |eave many
wor kers unprotected and in a weaker bargaining position with enployers. Yet,
over the past decade, Labor and Coalition governments have contributed to the
gradual dismantling of the institutional structure of IR in Australia.O

Fi gure 1. A Chronol ogy: The Australian Political and |Industrial Context
1983- 93

Labor governnent (Prime M nister Bob Hawke) noved towards 'nanaged decentrali sn
after 1987.

1993-96

Labor governnent (Prime Mnister Paul Keating) accel erated noves to 'coordi nated
flexibility'.

1996-

Conservative coalition government (Prinme Mnister John Howard) noved to
"fragmented flexibility'.
Sour ce: The aut hors

Critics argue that the AIRC and other traditional IR institutions have becone
anachroni stic and have failed to keep up with changes in the nature of work,

whi ch require a nore deregul ated environnent. Ohers, however, regard the
dimnution of the AIRC s powers as undermning the role of the i ndependent third
party between |abour and capital, as well as |eaving weaker nmenbers of the

| abour market |ess protected. Wile increased efficiency and productivity may
be worthy national goals, the AIRCis still regarded by many people as playi ng
an inmportant role in trying to ensure that equity considerations are taken into
account .



A transition to nanaged decentralism

From an international perspective, one of the nost interesting aspects of
Australian IR has been the transition froma centralised system based on
conpul sory arbitration adninistered by the AIRC and state tribunals (in a
context of tariff protection), to a nore decentralised approach of bargaining at
the enterprise level. During the first three years of the Hawke Labor
government, there was a brief return to centralised wage deterni nation as part
of the initial Accord (an agreenent on wages and other matters) between the
Australian Labor Party (ALP) and the Australian Council of Trade Union (ACTU).
Indeed, it was argued by the Hawke government, during this period, that the
breakdown of the centralised wage system during the previous Liberal-Nationa
Party coalition government (1975-83) had exacerbated economnic problens. The
Hawke governnent wanted to avoid the possibility of a renewed wage/price spira
whi ch had characterised earlier periods of nore decentralised bargaini ng.
Furthernore, that government conmi ssioned a review of the IR system chaired by
Prof essor Keith Hancock. The Hancock Report recomended the retention and
consol i dation of the centralised system wth the continuation of a major role
pl ayed by the AIRC. This was on the grounds that a centralised system
facilitated the enforcenment of inconmes policies and thereby helped to contain
unenpl oynment and inflation.

However, follow ng a bal ance of paynent crisis and other econom c problens in

t he mi d-1980s, the Hawke Labor governnent abandoned its centralised approach and
adopted a policy of nanaged decentralism Full wage indexati on was abandoned in
1986 and a two-tier wage systemwas introduced which took account of
productivity increases at the industry and enterprise |evels, but naintained

al so a system of national wage adjustnments. The AIRC retained an inportant role
wher eby the National Wage Cases set the framework for enterprise bargaining

bet ween uni ons and enpl oyers. The 1988 Nati onal Wage Case Decision by the Al RC,
established a 'structural efficiency principle designed to encourage the
parties to reach collective agreenents on the introduction of nultiskilling,

br oad- based work classifications and a reducti on of demarcation barriers. This
period ushered in nore | abour market flexibility while retaining the broad
institutional framework.

Trends towards greater flexibility

The seeds of coordinated flexibility were sown in early 1990 when the Labor
governnent, enployers and unions all argued before the AIRC in the National Wge
Case that 'enterprise bargai ning' should becorme the main process for achieving
wage i ncreases. The change of policy by the government and the uni ons (which
had both previously resisted pressure fromenployers for such reforns) cane amd
conti nui ng economi ¢ uncertainty and a canpai gn by opposition (conservative)
parties for enterprise-based bargaining. Al though the AIRCinitially rejected
calls for enterprise bargaining, on the grounds that the various parties had
different (and contradictory) views on what a new systemwould involve, the AIRC
endorsed a nore decentralised approach in Cctober 1991. The AIRC retained the
capacity to scrutinise agreenents to ensure that they net 'public interest
criteria. Under pressure from enployers, who conplained that it was still too
difficult to achieve enterprise agreenents under this system the government

i ntroduced further amendnents to the Industrial Relations Act which reduced the
power of the AIRC to veto agreenents and wi dened opportunities for enployers to
opt out of the traditional award system However, the AIRC continued to
adm ni ster a national 'safety net' of m nimumwages and conditions for |owest
pai d workers by updating awards and conditions and conducti ng Nati onal Wage Case
heari ngs.

After its surprise re-election victory in March 1993, the Labor governnent (then
| ed by Paul Keating) introduced further legal reforns to extend enterprise
bargaining with the Industrial Relations Reform Act 1993. Although parts of the



Act were based on |ILO conventions and recomrendati ons, which strengthened

enpl oyment protection and granted a wider range of minimumentitlenents, it also
i ncl uded provisions which facilitated enpl oyers maki ng agreenents with their

enpl oyees wit hout involving unions. Soon after his electoral victory, Prine

M ni ster Keating argued that 'we need to find a way of extending the coverage of
agreenments to being full substitutes for awards'.

The Enterprise Flexibility Agreenments (EFAs), introduced under the 1993 Reform
Act, did not require an eligible union to be involved. Unions opposed EFAs on

t he grounds that they encouraged enpl oyers who wi shed to avoid unions and
facilitated a nove towards enterprise regi mes based on individual contracts of
enpl oynment. Such fears were realised in a najor dispute during 1995 between a

[ arge mining conpany, Rio Tinto (formerly CRA) and unions at Wipa in the renote
north of Australia. This set the pattern for further disputes in the nining and
maritime industries during the 1990s which were designed to break unions

bar gai ni ng strength by persuadi ng workers to accept individual contracts.

Hence, the period from 1991 to 1996 was one of transition towards nore

i ndividualised forns of IR as sone enployers sought to take full advantage of
the nore flexi bl e bargaining arrangenments which were permitted under the new

| egislation, and the AIRC found its role significantly dininished.

The nost recent phase of IR reform which we call fragmented flexibility, began
with the election of the Liberal-National Party coalition governnent, |ed by
John Howard, in 1996. The Workpl ace Rel ations Act 1996 signalled a nore radica
decentralisation of IRto the enterprise level, with broader scope for non-union
agreenments and further dinmnution in the role of the AIRC. However, anmendnents
to the legislation by a mnority party, the Australian Denocrats, which held the
bal ance of power in the Senate, softened some provisions in the Act.

Wil e not going as far as New Zeal and' s Enpl oynent Contracts Act 1991, which
dismantl ed that country's arbitration system the Howard government neverthel ess
sought to nove the Australian systemfurther away fromits traditiona

col l ectivist approach, in which there was a strong role for unions and the Al RC
towards a nore fragnmented and flexible system of individual bargaining between
enpl oyees and enpl oyers. A key elenent of the 1996 Act, enbodied in the new
Austral i an Workpl ace Agreenents (AWAs), seeks to enable (and encourage)

enpl oyers to enter into either a non-union agreenment or an individual contract
with their enployees. Wile AMAS have so far played only a nminor role in

regul ati ng wages and conditions, and are unlikely to becone the main form of
agreenment between enpl oyers and enpl oyees, they are part of a broader trend
towards a nore individualised and flexible approach to | abour market
arrangenents.

The erosion of |abour market institutions

Under the Workplace Relations Act 1996, the role of the Al RC has undergone
further significant change, though it still remains a key | abour narket
institution. Htherto awards could regulate an unlinited nunber of matters,
nore or |ess, connected with the enploynent relationship. After the 1996 Act
was i nplenmented the AIRC s award determinations were restricted to a list of
"twenty allowable matters', although it could still arbitrate on other
"exceptional matters'. Awards still remain the nost inportant neans by which
enpl oyment matters are regulated in the Australian | abour market. Currently,
approxi mately 35 per cent of all enployees have their wages and conditions
entirely regul ated by awards, while 30 per cent of enployees rely on a mxture
of awards and agreenents. Another 30 per cent of the | abour force have their
wages and conditions determ ned by individual contracts.d The vast majority of
agreenents, however, are certified by the AIRC and entail formal union

i nvol venent. Furthernore, nost agreenents concern additions to awards rat her
t han bei ng conprehensi ve stand-al one contracts.



Hence, while there has continued to be a trend towards enterprise bargaining,
this has not led to a total abandonment of awards or the elinination of AlRC
Enpl oyers, in general, have been loath to nove too far away fromthe traditiona
system of awards and coll ective agreenents. Recent analysis by Reserve Bank of
Australia researchers has questi oned assunpti ons behind sone of the argunents
put forward for enterprise bargaining (that the centralised system afforded
insufficient flexibility to achieve econom c efficiency). Furthernore, despite
constant assertions by its supporters, that enterprise bargai ning would bring
about significant inprovenents in productivity through greater flexibility and
wor kpl ace focus, these argunents have not generally been borne out by

experi ence. There appears to be only tenuous evidence of a direct relationship
bet ween | abour flexibility, enploynent relations and productivity. O

While it would be premature to announce that the current phase of fragnmented
flexibility spells the end of institutionalised IRin Australia, there are signs
that the traditional collectivist approach to IRis in decline. Fromthe 1920s
to the late 1980s, unions negotiated with enployers to deternine awards and
agreenents, which covered up to 85 per cent of the workforce. This has declined
to approximately 65 per cent and appears to be falling. Union coverage of the
wor kf orce has al so suffered a steep decline fromthe 1970s | evel of 51 per cent
of all enployees (56 percent nales; 43 per cent fermales). By the late 1990s
this had fallen to 31 per cent (34 per cent nales; 28 per cent ferales).O The
sharp fall has triggered a vigorous debate within the union novenent.
Contributing factors include the relative decline of enploynent in nmanufacturing
(a former bastion for unions) and strong growth in the nore lightly unionised
services sector (conprising 72 per cent of the workforce). There has also been
significant growh in part-tine and casual enploynent, and the nunber of womnen
enpl oyees, categories that are usually poorly unionised. However, the

dimi nishing role of the AIRC and state tribunals has al so had a negative inpact
on union coverage. Unionismat the workplace |evel in nost industries has been
general ly weak and, in the past, many unions had relied on the arbitration
system rat her than on coll ective bargaining to achieve their objectives.

The 1998 waterfront dispute

After the election of the Howard conservative coalition government in 1996, one
of the first major disputes was on the docks. As is often the case, there were
several related issues and perspectives. This dispute also had significant

nati onal and international inplications. There had previously been ngjor

di sputes in the USA, UK and New Zeal and and el sewhere as attenpts were nmade to
reformtheir docks. We can illustrate the conplexities of and conflicting
interests involved in such a dispute by summari sing sone aspects. To sinplify,
et us broadly categorise the key players as being associated either with the
enpl oyers' or the enployees' interests, but of course there were differences

wi thin each of these broad groups.

Enpl oyers

In brief, an enployers' perspective was that the wharf |abourers (known as

| ongshorenmen in the United States) were overpaid and that their union enjoyed a
nonopol y of [abour supply on the waterfront. Moreover, that the union fostered
restrictive practices ('rorts') and | ow productivity on the Australian docks,
whi ch were not conpetitive with the docks in other countries and thereby

i ncreased the prices paid by Australian consunmers. It was further argued that
previ ous governnents and enployers had tried to i nprove the performance of
Austral i an docks by negotiation but that these attenpts had fail ed.

Patrick Stevedores was one of the two main Australian stevedores w th about 45
per cent of the market (the other was the UK firm P& with about 50 per cent).
After a series of battles with the union during the previous nonths, on 7 Apri
1998, Patrick decided to 'attack' its enployees and their union by restructuring
(l'iquidating), appointing an administrator and withdraw ng financial support



fromfour subsidiary |abour hire conpanies. (Iln US terns, this was simlar to
using 'chapter 11'-type provisions.)

Patrick thereby sought to avoid responsibility for its debts and to nmake its
1400 wharf |abourers redundant during the night. Most wharf |abourers |earned
of the decision by phone or the news nedia, while those at work were marched off
the site by security guards with dogs. N ne new conpanies were contracted to
replace the forner wharf |abourers with non-union |abour ('scabs' in the union

[ exi con). During the subsequent Easter holiday period a few ships were unl oaded
in key Australian ports by non-union |abour for the first tine for 50 years.

The Australian government inmediately announced a | evy on the novenent of
contai ners and vehicles at the docks to support a A250 million schene to fund
the waterfront redundancies, on the condition that jobs be open to non-union
| abour. The governnment had been encouraging Patrick to take a strong |ine
agai nst the wharf |abourers (which it called lazy 'bludgers') and their union
(which it branded as being associated with its main political opponent, the
ALP)

The National Farners Federation (NFF) Oa tough enpl oyers' association Ohad

| ong been one of the |eading opponents of what it saw as ol d-fashioned mlitant
Australian unionism It had al so been encouraging Patrick to take a strong |ine
agai nst the wharf |abourers and their union. P&C Stevedores was a new conpany
that the NFF forned, with a specially trai ned workforce ready to replace the
former wharf |abourers.

Enpl oyees

From the enpl oyees' perspective, it was argued that the wharf |abourers were not
overpaid in view of their difficult and unsoci abl e working hours and conditions.
Productivity had been increased in recent years but was inevitably still [|ower
on the waterfront in Australia than sone overseas ports because in Australia
there was a proliferation of relatively snall docks, which had outdated
equi prent. They also held that Patrick was trying to increase its share price
and the personal wealth of its chairman. Al so that capital was trying to smash
uni on power and to generate an issue to help the Howard governnent wi n the next
federal election Odue within the next year. Sone argued that the Mnister for
Wor kpl ace Rel ations was | eading this canpaign to bolster his own prospects of
beconi ng the next |eader of the Liberal Party.

The main union was the Maritine Union of Australia (MJA). To counter a |egacy
of casual and insecure work on the docks, the MJA and its predecessors had | ong
nmai nt ai ned a cl osed shop (100 per cent nenbership) anong wharf |abourers. It
was described by one of Australia' s national newspapers as 'the toughest union
in the country' (Australian Financial Review, April 11, 1998).

The MJA was affiliated to the ACTU, which also represented nost other Australian
unions. The ACTUwas in a difficult position. On the one hand it was inclined
to support its affiliate, the MJAA. On the other hand, it was cautious about
calling for wider strike action or a national strike which mght result in
substantial financial danages bei ng awarded agai nst the ACTU and ot her unions.
Hence the support tended to be at the level of denonstrations, |egal and
financial support, and support by statenments to the nedia.

Under the government's secondary boycott |laws that it had reintroduced under the
Wor kpl ace Rel ations Act 1996, any secondary industrial action could render those
involved liable to | arge penalties, which could bankrupt them O The MJA was
also affiliated to the International Transport Federation (ITF). Fromits head
office in London the | TF was undertaking to nobilise other waterfront, transport
and seafarers' unions around the world in an attenpt to put pressure on Patrick
and the Australian governnent. Fromthe MJA s perspective, one advantage of

i nvoki ng such international support was that it would be nore difficult for its



opponents to take | egal action against those participating in secondary boycotts
overseas than those in Australia. Nevertheless in the UK the Australian
government won a tenporary injunction against the | TF, which hanpered it from

| eadi ng secondary boycotts to support the MJA, but would not necessarily prevent
all such boycotts. Soon the | TF succeeded in winning a | egal challenge so that
the injunction was lifted.

The ALP was also in a difficult position; the MJA had | ong been a strong
supporter of the ALP;, therefore the ALP was inclined to support the MJAin its
hour of need. However the ALP was al so concerned about its electoral prospects;
opi ni on polls suggested that, in view of their inmage as being overpaid and | azy,
the wharf | abourers' cause was not always a popul ar one.

Third Parties

Australian industrial and business |awers were very busy in this dispute as
each of the parties initiated |legal action in various jurisdictions. There was
hi gh drama as one side appeared to be winning a legal battle, then another
appeared to be nore successful. Along with the parties, |legal experts (and IR
academi cs) were called frequently to give their views to the nedia.

Such disputes attract a great deal of attention in the mass nedia; there are
usual |y photo opportunities, lots of conflicting and col ourful quotes fromthe
various perspectives and sonetines violence. Even though the announcenent of

t hese di snissals coincided with other big news stories including the | ast stage
of peace settlenent negotiations in Northern Ireland, on 9 April The Australian
newspaper devoted its entire front page and several other full pages to this
dispute. (This is a rem nder that conflict is nore newsworthy then peace.)

In Australia (and to sone extent even in other countries too) in print and the
el ectronic nedia there was nuch coverage of various details of the dispute,
possi bl e repercussions and of 'human interest' inplications, for instance, how
do the fam lies of sacked wharf |abourers cope? To a |esser extent the nedia
al so ran sonme coverage of the experiences of the new non-union workers on the
Australian docks? To generalise, |eader-witers and apparently independent
comentators tended to argue that, first, it was necessary to reformwork
practices on the waterfront, but that, second, to achieve this end it was
nei t her necessary nor appropriate for Patrick to dismss all its enployees so
harshly in the night. One extraordinary aspect of the dispute was the

conspi cuous absence of the AIRC, the traditional conciliator of Australian

i ndustrial disputes. The Wrkplace Rel ations Act 1996 had the inpact of
renoving it fromthe action. A further question raised by the dispute was to
what extent was it an echo of past poor IRor was it a taste of things to cone?
Wul d there be nore hard-fought strikes ahead, followi ng a stereotypica
Anerican style union-busting nodel, rather than a nore typical Australian style
of nost |arge enpl oyers acconmodati ng uni oni sn?

The Settl enent

The dispute was settled at the end of June after direct negotiati ons between
representatives of Patrick and the union, with both sides clainng that they had
achi eved nost of their objectives. However, the enployers and the government
failed to subdue the union and open up the waterfront to non-union | abour. Yet
the MJA did not succeed in getting all of its menbers re-enployed by Patrick

al t hough those who left were prom sed generous redundancy paynents.
Nevert hel ess, at the end of a bitter dispute, it was remarkable that a

negoti ated settlement was achi eved without the intervention of a third party.
One of the key itens in the settlenent was that both sides agreed to drop | ega
action agai nst each other. This is of particular concern to Patrick as its
parent conpany, Lang Corporation, announced a $A26 million half year |oss, Odue
largely to the dispute.



The broad terns of the settlenent were that the MJA woul d retain excl usive
coverage of all core stevedoring work on the waterfront, despite the fact that
the 'closed shop' is illegal under the federal governnent's Wrkplace Rel ations
Act. However, the union agreed to significant reductions in the workforce and
to various reforns in the way work is performed. Patrick would be pernmitted to
reduce its current workforce of 1,400 by about 600. Up to 200 of these jobs,
mainly in the areas of naintenance, cleaning and security, would be contracted
out to labour hire firms. But the redundant workers woul d have preference in
enpl oynent with the contractors. Furthernore, the new contractors would be
engaged on the basis that they recognise the MJA's rights to represent workers
and to apply existing collective agreenents and awards. The non-uni oni sed

wor kers who were contracted by Patrick to replace MJA nenbers were term nated
and the farmers'-sponsored stevedoring conpany was wound up

Patrick al so agreed to pay wages |ost by the MJA nenbers during the period they
were | ocked out. It also agreed to pay wage increases of 12 per cent over three
years together with inproved superannuation entitlenments.

Nevert hel ess, Patrick has been able to point to concessions nade by the MJA. O
greatest significance is the union's offer not to proceed with I egal action for
danmages due to conspiracy by the enployer and the governnent. Changes in work
practices designed to increase productivity to 25 contai ner crane novenents per
hour were al so accepted by the union. (However workers would be eligible for
bonuses once productivity passed 16 per hour.) These changes include reductions
in the nunmbers of crane workers and greater rights for nmanagers to allocate
workers to particul ar tasks, jobs and new rosters. Radical changes to pay
systenms woul d include the replacenment of existing base wages plus overtine
arrangenents with annual i sed sal aries and variabl e productivity-1inked paynents.
The reforns achi eved by Patrick woul d place consi derabl e pressure on their
conpetitor, P& to nmatch the efficiency gains in their negotiations with the
uni on.

The governnment was put in a difficult position by the outcones of the dispute.
It had sought to break the union's de-facto nonopoly coverage of the waterfront
and made this a condition of Patrick gaining access to a proposed $A250 nillion
loan to fund the stevedoring redundancies. This proposal did not prove to be
popul ar anmong enployers as it was to be recouped from Patrick and ot her
stevedores via a handling levy. The governnent al so came under pressure within
parliament and in the media over its partisan role throughout the dispute.

Havi ng | ost several key legal cases in the courts to the union, the government
faced the prospect of a damagi ng conspiracy case brought by the union during the
lead-up to a federal election. It becane inperative that a settlenent be
reached between Patrick and the uni on which woul d avoid the conspiracy case
proceeding to court. Not surprisingly, the governnment subsequently sought to

hi ghli ght the inprovenments in work practices expected to flow fromthe agreenent
and even indicated that Patrick may still qualify for access to loans to help
fund the redundancy paynents.

Future Directions

There have been other changes in the nature of work and enpl oynent whi ch poi nt
to a longer-termshift away fromthe fornally nore regul ated and centralised
systemof IR In comon with nmany ot her Organisation of Econonic Co-operation
and Devel oprment (OECD) countries, there has been a dramatic growth in non-
standard enpl oynent in Australia during the past decade. Non-standard

enpl oyment includes jobs that deviate in sone way fromthe nodel of continuing,
full-time waged work. The proportion of the Australian workforce who are

enpl oyed on a full-tinme permanent basis has been in decline since the 1980s
across all industries. Conversely, there has been an absolute and rel ative

i ncrease in the non-standard workforce, now estinmated to conprise al nost 45 per



cent of all enployees. Australia has one of the highest |evels of tenporary
enpl oyment in the OECD, due nmainly to the proportion of the workforce in casua
enpl oyment, which currently accounts for approximately 25 per cent of the
wor kf or ce

However, sone studi es have questioned whether the use of casual enploynment will
continue to expand. Survey evidence suggests that the adoption of casual |abour
by enmpl oyers is |l argely dependent on | abour narket and product narket
characteristics. Hence, enployers are nore likely to adopt casual |abour in
situations where there is greater fluctuation in product demand. However, many
enpl oyers al so report di sadvantages associated with casual enploynent including
an absence of enterprise-specific skills, lack of commitnent to the firmand the
extra administrative burdens associated with casualisation of the workforce.

It woul d appear that the process of |abour market deregul ati on and the
decentralisation of collective bargaining has facilitated the growh of non-
standard enpl oynent. Most of the growth of non-standard enpl oynent has been in
the category of casual enploynent and these workers do not have access to the
enpl oyment protections associated with full-tine standard enploynent. In
particular, the rights of enploynent security do not apply to casual enpl oyees.
The provisions of the Wrkplace Relations Act 1996, which limt the scope of
award regul ati on and encourage further decentralisation of bargaining, my
further enhance the precariousness of non-standard enpl oynent. The erosion of
IR institutions is likely to exacerbate the trend towards nore precarious forns
of enploynent and the deinstitutionalisation of Australian IR

IRreformin Australia during the past decade has resulted in a nore diverse
array of workplace arrangenents, with a greater enphasis on nore decentralised,

| ess regul ated and an enterprise-based system of | abour-managenent rel ations. O
Yet | abour market reformitself does not yet appear to have achieved the
significant increases in productivity which many of its proponents had forecast.
It has been shown that inprovenents in workplace productivity tend to be rel ated
nore to the degree of collaboration between managenent and the workforce than to
the structure of bargaining. O

Many of the changes to working tinme and organi sational restructuring, however,
have been initiated by nanagenent w thout consultation or negotiation with the
wor kforce or their unions. As a result, there has been a nove towards a | ower
degree of trust between workers and nmanagenent. Anal yses of recent enterprise
agreenents reveal few exanples of innovative provisions designed to achieve

hi gher productivity through coll aborative approaches to change.d The chal | enge
for managers, therefore, is to find ways to encourage enpl oyees to cooperate
with a system which has failed to deliver inprovenents in the quality of
worklife. For governnents, the challenge is to develop a policy franework which
wi || achieve efficiency and equity for the workforce and enployers. In

achi eving such a goal, a revitalised AIRC nay be able to play an inportant role.
While it is unlikely that Australia will return to a highly centralised system
a nore coordinated approach which encourages greater flexibility within an
agreed institutional framework nay have consi derabl e appeal
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Fur t her reading

In view of space constraints this paper focuses on the Australian federa
jurisdiction. Deery, Plowran and Wal sh (1997) probably is the nost established
t ext book, while Morehead et al. (1997) provides the nost conprehensive set of
data on Australian IR  Textbooks that have a slightly nore practica
orientation include: Fox, Howard and Pittard (1995), and Sappey and Wnter
(1992). The federal Departnment of Workplace Relations and Snall Busi ness
publishes leaflets on various aspects of the federal jurisdiction and al so
provides information on its web page (http://ww.dw sb.gov.au/). Mst of the
State equivalents also publish leaflets. Banber and Lansbury (1998) includes
chapters on IR in Australia, Britain, the USA Canada, France, Italy, GCernmany,
Sweden, Japan and Korea. It also includes international and conparative data on
these countries, including various |abour narket and nore general statistics.

Al though it refers primarily to Britain, Hyman (1989) is a useful analysis of
industrial conflict. For an analysis of the differing |abour laws in the USA
New Zeal and and each Australian state, see Nolan (1998).
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